
R, Bruce Warren, E s q ,  
J u l y  23,  1984 

Whitehurs t ,  Cohen and Blackburn 
P. O. D r a w e r  47 
Thomasvil le,  Georgia 31799 

Dear Mr, Warren: 

T h i s  r e f e r s  t o  A c t  No. 27, H.B. N o .  762 (1983) ,  which 
e s t a b l i s h e s  a single-member d i s t r i c t  method of  e l e c t i o n  and 
t h e  d i s t r i c t i n g  p l a n  f o r  t h e  county commissioners i n  Thomas 
County, Georgia ,  submi t ted  t o  t h e  At torney Genera l  pursuant  
to S e c t i o n  5 of t h e  Vot ing R igh t s  A c t  of 1965, as amended, 
42 U , S . C ,  1973c. W e  r e c e i v e d  t h e  informat ion to  complete 
your  submiss ion on Way 22, 1984. 

iie have reviewed c a r e f u l l y  t h e  i n f o m a t i o n  you ptovidad,  
as w e l l  a s  1980 Census d a t a  and comments and in format ion  
provided by o t h e r  i n t e r e s t e d  p a r t i e s ,  According to the 1980 
Census, Thomas County has a t o t a l  popula t ion  of  38,098, of 
whom 38.4 pe rcen t  are black.  W e  are avare t h a t  t h e  c o u r t  i n  
~ h o m a s v i l l e  Branch of NAACP v. Thomas Count t ,  Civ. No. 75-34 
(M.D. Ga,, Jan ,  26 ,  1983) ,  found t h a t  t h e  a t - l a r g e  method of 
e l e c t i o n ,  implemented i n  t h e  c o n t e x t  of t h e  f a c t u a l  circum-
s t a n c e s  present i n  Thomas County, v i o l a t e s  S e c t i o n  2 of  t h e  
Voting R i g h t s  A c t .  

We are aware t h a t  t h e  county i n i t i a l l y  cons ide red  
adopt ion  of  a p l a n  whereby t h e  county would be governed by a 
six-member board w i t h  f i v e  members e l e c t e d  by d i s t r i c t  and 
one e l e c t e d  a t - la rge .  Under t h a t  p roposa l  t w o  of  t h e  d i s t r i c t s  
were pe rce ived  t o  be d i s t r i c t s  i n  which b lack  v o t e r s  would 
have a r ea sonab le  o p p o r t u n i t y  t o  elect cand ida t e s  of t h e i r  
cho ice  to  o f f i c e ,  Tha t  p l a n  w a s  shelved when t h e  p l a i n t i f f s  
reques ted  t h a t  t h e  a t - l a r g e  member be e l e c t e d  by a p l u r a l i t y  
r a t h e r  t h a n  a majority vote. 



The county t h e n  requested t h e  Georgia S t a t e  Reapportion-.,.- - . :  . 
m e n t ~ f f i c et o  devise a new p lan  providing for a n  eight-member 
governing body e l e c t e d  by single-member d i s t r i c t s  and r e q u e s t e d '  -,; a 

t h a t  t h e  number of d i s t r i c t s  i n  which black v o t e r s  cou ld  

elect candidates of t h e i r  choice  be l i m i t e d  t o  t w o ,  The 

submitted plan  was drawn i n  accordance 'wi th  t h a t  i n s t r u c t i o n ,  

W e  are aware t h a t  t h s  reapport ionment.  o f f  ice subsequen t ly  

drew ano the r  eight-member p lan  without  t h e  l i m i t a t i o n  proposed 

by t h e  county and t h a t  such  a l t e r n a t e  p lan  p r o v i d e s  for t h r e e  

d i s t r i c t s  i n  which  black v o t e r s  would have a f a i r  o p p o r t u n i t y  t o  

elect cand ida t e s  o f  t h e i r  choice t o  o f f i c e .  


Under S e c t i o n  5 of t h e  Voting R igh t s  A c t ,  the submi t t i ng  

a u t h o r i t y  has  t h e  burden o f  showing t h a t  a a u b i t t e d  change 

has no d i s c r i m i n a t o r y  purpose o r  e f f e c t .  See  Georqia v. 

United S t a t e s ,  4 1 1  U . S .  526 (1973); see also t h a  procedures 


, f o r  t h e  Adminis t ra t ion  of S e c t i o n  5 (28  CmFmRo 51.39 ( 8 ) ) .  
U n d e r  these f a c t u a l  circumstances w e  are unable  to conclude 
t h a t  t h e  submit ted p l a n  was free of t h e  p r o h i b i t e d  r a c i a l l y  
d i s c r i m i n a t o r y  purpose. Accordingly, on beha l f  of t h e  At torney ; 

General ,  I must o b j e c t  t o  t h e  changes embodied i n  A c t  NO. 27. 

O f  course, as provided by Sec t ion  5 of t h e  v o t i n g  ~ i g h t s  

A c t ,  you have t h e  r i g h t  to s e e k  a d e c l a r a t o r y  judgment fraa t h e  

Uni ted S t a t e s  D i s t r i c t  Court  for t h e  D i s t r i c t  of  Columbia that 

these changes have n e i t h e r  the  purpose nor  w i l l  have the e f f e c t  

of denying or ab r idg ing  the r i g h t  t o  v o t e  on account of race or 

c o l o r .  I n  a d d i t i o n ,  S e c t i o n  51.44 of  t h e  g u i d e l i n e s  permits 

you to  r e q u e s t  t h a t  t h e  At torney  General  r e c o n s i d e r  t h e  objec- 

t i o n .  However, u n t i l  t h e  o b j e c t i o n  is withdrawn ar a judgment

from t h e  District of Columbia Court i8 ob ta ined ,  the effect 

of t h e  o b j e c t i o n  by t h e  At torney General is to  make the  changes 

embodied i n  A c t  NO. 27 l e g a l l y  unenforceable ,  28 C,P .R. 51.9 ,  


To enab le  t h i s  Department t o  m e e t  its r e s p o n s i b i l i t y  
.t o  en fo rce  t h e  Vot ing  R igh t s  A c t ,  p l e a s e  in form us  of the 


cour se  of  a c t i o n  Thoras  County p l a n s  to  t a k e  w i t h  respect to  

t h i s  matter. I f  you have any ques t ions ,  feel  f r e e  to ca l l  

Sandra S, C o l a ~ n(202-724-6718) , Deputy Director of the 

S e c t i o n  5 unit of the Voting Sec t ion .  


S ince re ly ,  
< 

ASS f s t a n t  Attorney ~ o n e r a l  
C i v i l  R igh t s  D i v i s i o n  


